
Certified translation 

 General Terms and Conditions of Sale and Delivery 
 

I.  General – Scope  
1.1  The following General Terms and Conditions of Sale and Delivery shall apply to all busi-

ness relationships between Richard Geiss GmbH (hereinafter: the “Contractor”) and the 
customer (hereinafter: the “Customer”). The version of these General Terms and Condi-
tions of Sale and Delivery valid at the time of the conclusion of the contract shall be au-
thoritative.  

1.2  Consumers within the meaning of these General Terms and Conditions of Sale and 
Delivery are natural persons who enter into a legal transaction with the Contractor for pur-
poses which predominantly are neither attributable to their commercial nor their self-
employed professional activity.  
Entrepreneurs within the meaning of these General Terms and Conditions are natural or 
legal persons or partnerships with legal capacity who, when entering into a legal transac-
tion with the Contractor, act in the exercise of their commercial or self-employed profes-
sional activity.  
These General Terms and Conditions of Sale and Delivery apply exclusively to legal trans-
actions between the Contractor and Customers who act as entrepreneurs when entering 
into the legal transaction.  

1.3 Any General Terms and Conditions of the Customer which deviate from, conflict with or 
supplement these General Terms and Conditions of Sale and Delivery shall not be accept-
ed by the Contractor and shall not form part of the contract, unless expressly approved in 
writing by the Contractor. This shall also apply if the Contractor performs its contractual ob-
ligations in the knowledge of such deviating, conflicting or supplementary terms and condi-
tions of the Customer.  

 

II.  Conclusion of Contract  
2.1  The presentation and depiction of goods by the Contractor – including on the internet – 

shall not constitute an offer by the Contractor, but shall be a non-binding invitation to the 
Customer to place an order. Technically necessary changes in form, colour or weight shall 
remain reserved within the scope of customary commercial quantity or quality tolerances. 
Safety-related and filling-related deviations of the stated quantities of up to 10% above or 
below shall be deemed customary commercial deviations and therefore in conformity with 
the contract. Such deviations in execution and quantity shall be fully taken into account in 
the invoiced amount.  

2.2  By placing an order for the desired goods, the Customer submits a binding contractual 
offer.  
The Contractor will confirm receipt of the Customer’s order without undue delay. The con-
firmation of receipt shall not itself constitute a binding acceptance of the order. The confir-
mation of receipt shall only constitute a declaration of acceptance if the Contractor ex-
pressly declares this in writing.  
The mere acceptance of an order placed by telephone shall not constitute a binding ac-
ceptance on the part of the Contractor.  

2.3  The Contractor shall be entitled to accept the contractual offer contained in the order within 
2 weeks from the time the Customer places the order. In the case of goods ordered elec-
tronically, the Contractor shall be entitled to accept the order within 7 working days from 
the time the Customer places the order. The Contractor shall be entitled to refuse ac-
ceptance of the order – for example after assessing the Customer’s creditworthiness – 
within the acceptance period.  

2.4  If the Customer orders goods electronically, the contract text shall be stored by the Con-
tractor and sent to the Customer together with these General Terms and Conditions of Sale 
and Delivery by email after the conclusion of the contract.  

 

III.  Purchase Price and Payment  
3.1  The prices of the Contractor shall be, as a rule, exclusive of statutory value added tax. The 

calculation shall be based on the quantities or weights determined by the Contractor. How-
ever, the calculation may also be based on the quantities or weights determined by the 
Customer if such determination has been made using calibrated scales and the goods 
have been transported at the risk of the Contractor.  

3.2  Unless otherwise agreed, the purchase price shall be due for payment upon delivery or 
collection of the goods.  

3.3 In the event of default of payment, the Customer shall pay interest on the monetary debt at 
a rate of 9 percentage points above the base interest rate. The Contractor shall remain en-
titled to assert any further damage caused by the default.  

 3.4  Bills of exchange and cheques shall only be accepted on account of performance; they 
shall be deemed payment only once they have been honoured and not reversed within the 
customary banking periods. Standard banking charges shall be borne by the Customer.  

3.5  The Customer shall only have a right of set-off if its counterclaims have been established 
by a final court decision or are undisputed.  
The Customer may only exercise a right of retention if its counterclaim is based on the 
same contractual relationship.  

 

IV.  Delivery 

4.1  Delivery periods shall always be agreed individually between the Contractor and the 
Customer and shall be binding.   

4.2  Events of force majeure – which shall also include restrictions under public law as well as 
strikes and lockouts – shall entitle the Contractor to withdraw from the contract, provided 
that the event of force majeure is not attributable to the Contractor. Claims for damages on 
grounds of non-performance or delay shall be excluded in such cases. The Contractor shall 
be obliged to inform the Customer of such events without undue delay. The Customer shall 
then likewise be entitled to withdraw from the contract.  

4.3  If the Contractor is in default of delivery, the Customer shall be entitled to set a reasonable 
grace period and, after its unsuccessful expiry, to withdraw from the contract. The Custom-
er may only claim damages for non-performance after unsuccessful expiry of the grace pe-
riod if the delay in delivery is attributable to wilful misconduct or gross negligence on the 
part of the Contractor, its legal representatives, or its vicarious agents.  

 

V.  Transfer of Risk  
5.1   The risk of accidental loss and accidental deterioration of the goods shall pass to the 

Customer upon handover; in the case of a sale involving carriage of goods, upon delivery 
of the goods to the carrier, the freight forwarder, or any other person or institution desig-
nated to carry out the shipment.  
Handover shall be deemed equivalent if the Customer is in default of acceptance.  

5.2 Unloading and storage of the goods shall in all cases be the responsibility of the Customer.  
5.3  In the event of delivery by tanker vehicles or tank containers, the Customer shall ensure 

the proper technical condition of its tanks or other storage containers and shall arrange for 
the connection of the filling lines to its intake system under its own responsibility. In such 
cases, the Contractor’s obligation shall be limited solely to the operation of the equipment 
installed on the vehicle.  

5.4  If, at the express request of the Customer, employees of the Contractor provide assistance 
beyond this during unloading or discharging and, in doing so, cause damage to the goods 
or any other damage, they shall act at the Customer’s own risk and not as vicarious agents 
of the Contractor.  

5.5  The above provisions shall apply accordingly in the event of delivery by third-party 
transport companies. The liability of such third parties shall remain unaffected.  

 

 
 
 
 
 
 

 
VI.  Failure to Accept Delivery  

In the event of default of acceptance by the Customer and after unsuccessful expiry of a 
reasonable grace period, the Contractor shall be entitled to demand either acceptance of 
the whole or part of the order, or to withdraw from the contract, or to claim damages for 
non-performance. The Contractor shall be entitled, in the event of damages, to demand 
compensation on a lump-sum basis amounting to 30% of the purchase price, without proof 
of loss. This shall not apply if the Customer can prove that no damage has occurred at all 
or that the damage is substantially lower than the lump sum. The right to assert a higher 
actual loss shall remain reserved. 
  

VII.   Retention of Title  
7.1  The Contractor retains title to the delivered goods until all claims arising from all ongoing 

business relationships with the Customer have been settled in full. If the value of the goods 
subject to retention of title exceeds the claims to be secured from the ongoing business re-
lationship by more than 20 per cent, the Contractor shall, at the Customer’s request, be 
obliged to release the goods subject to retention of title.  

7.2  The Customer shall be obliged to store and maintain the goods properly for the duration of 
the retention of title.  
The Customer shall notify the Contractor without undue delay and in writing of any access 
by third parties to the goods, in particular in the event of enforcement measures, as well as 
of any damage to or destruction of the goods. The Customer shall notify the Contractor 
without undue delay of any change of possession of the goods and of any change of its 
own address, and in such detail that the Contractor is informed of the new possessor in-
cluding his full name (first and last name) or the correct company name and address. The 
same applies in the event of any change of the Customer’s company name.  
The Customer shall compensate the Contractor for all damages and costs arising from any 
breach of the above obligations and from necessary intervention measures against third-
party access to the goods.  

7.3  The Contractor shall be entitled, in the event of conduct in breach of contract by the 
Customer, in particular in the event of default of payment, to withdraw from the contract af-
ter expiry of a reasonable grace period set by the Contractor and to demand the return of 
the goods. In addition, the Contractor shall be entitled to withdraw from the contract and to 
demand the return of the goods if an obligation under Clause 7.2 is breached and it is no 
longer reasonable for the Contractor to remain bound by the contract, after expiry of a rea-
sonable grace period set by the Contractor.  

7.4  The Customer shall be entitled to resell the goods in the ordinary course of business. The 
Customer hereby assigns to the Contractor all claims in the amount of the invoice total 
which arise for the Customer against a third party through such resale. The Contractor ac-
cepts this assignment. After the assignment, the Customer shall be authorised to collect 
the claim only in agreement with the Contractor. The Contractor reserves the right to collect 
the claim itself as soon as the Customer does not duly comply with its payment obligations 
and is in default of payment. In such cases, the Customer shall be obliged to name to the 
Contractor the debtor of the respective assigned claim.  
The processing or transformation of the goods by the Customer shall always be carried out 
in the name of and on behalf of the Contractor. If the goods are processed, the Contractor 
shall acquire co-ownership of the new item in proportion to the value of the goods supplied 
by the Contractor. The same shall apply if the goods are processed with or mixed with oth-
er items not belonging to the Contractor.  

 

VIII.  Warranty, Limitation of Liability, Notification of Defects 
8.1  All information regarding the suitability, processing and application of the Contractor’s 

goods, technical advice and other information shall be provided to the best of the Contrac-
tor’s knowledge; however, such information shall not release the Customer from conduct-
ing its own examinations and tests. The Customer shall inspect the delivered goods without 
undue delay – insofar as reasonable, also by means of a trial processing – for defects re-
garding their condition and intended purposes, and shall notify any identifiable defects in 
writing within 2 weeks of receipt of the goods. Otherwise, the goods shall be deemed ap-
proved, unless the defect was not recognisable upon inspection. Hidden defects shall be 
notified to the Contractor in writing within 1 week of their discovery. 

8.2  If the goods delivered by the Contractor are defective, the Contractor shall initially, at its 
discretion, provide subsequent performance by way of rectification or replacement delivery.  

8.3  If the subsequent performance fails, the Customer may, as a rule and at its discretion, 
demand a reduction of the purchase price (abatement) or rescission of the contract (with-
drawal), as well as damages.   
If the Customer asserts claims for damages, the limitation of liability pursuant to Clause 8.6 
shall apply in particular. 

8.4  The warranty period shall be 1 year from delivery of the goods. 
8.5  The Contractor does not grant guarantees to the Customer in the legal sense, unless 

expressly agreed otherwise in writing in an individual case. 
8.6  In the event of negligent breaches of duty, the liability of the Contractor as well as of its 

legal representatives or vicarious agents shall be limited to the foreseeable, contract-
typical, direct damage.  
In the event of negligent breaches of non-essential contractual obligations, the breach of 
which does not jeopardise the performance of the contract, the Contractor as well as its le-
gal representatives or vicarious agents shall not be liable. The Contractor shall not be liable 
for damages resulting from defects in the purchased goods, mistaken delivery or packaging 
defects, insofar as such damages could have been avoided by the Customer through com-
pliance with its inspection duties. If the goods are otherwise free from defects, the Contrac-
tor shall not be liable for the suitability of the goods for the purposes intended by the Cus-
tomer, unless the Contractor has provided incorrect written advice, incorrect written infor-
mation or incorrect written recommendations. 

8.7 The above limitations of liability pursuant to Clause 8.6 shall not affect claims of the 
Customer arising from product liability or from any guarantees. Furthermore, the above lim-
itations of liability pursuant to Clause 8.6 shall not apply to damages arising from injury to 
life, limb or health, nor in the case of wilful misconduct or gross negligence. 

 

IX.  Consumer Dispute Resolution  
The Contractor is neither willing nor obliged to participate in a dispute resolution procedure 
before a consumer arbitration board.  

  

X.  Final Provisions 
10.1  The legal relations in connection with the contractual relationship between the Contractor 

and the Customer shall be governed by German law, to the exclusion of the conflict-of-law 
rules of private international law.   

10.2  The place of jurisdiction for all disputes arising from the contractual relationship between 
the Contractor and the Customer shall be the registered office of the Contractor, insofar as 
legally permissible. However, the Contractor shall be entitled to bring an action against the 
Customer before any other court having legal jurisdiction.  

10.3  Should individual provisions of the contract between the Contractor and the Customer, 
including these General Terms and Conditions of Sale and Delivery, be or become wholly 
or partly invalid, the validity of the remaining contractual provisions shall not be affected 
thereby. The wholly or partly invalid provision shall be replaced by a provision which comes 
as close as possible, in economic terms, to the invalid provision.  
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